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process and to reduce the time and cost involved in making regulatory filings. To date, thirteen other states have
mandated that insurers transmit rate and form filings through SERFF, and it is rapidly becoming the filing tool of choice by
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A) This filing is solely procedural. For the most part, the proposed rules codify existing procedures for filing and amend
some procedures to meet the needs of filing rates and forms electronically. These rules do not add substantive
changes or restrictions to any existing rate or form review processes.

B) The set of proposed rules under Chapter 284-20C required a different analysis in this regard. Unlike the other
proposed rules in this filing, the proposed rules for Motor Vehicle Service Contracts under Chapter 284-20C are not
focused on implementation of electronic filing. These rules are the necessary result of the 2006 passage of
Substitute House Bill 2553; sections 1, 3, 16, 18 and 20 of the bill expressly address the filing requirements for motor
vehicle service contracts—which resulted in these contracts included under Chapter 48.110 RCW. The prior chapter
regulating motor vehicle service contracts (Chapter 48.96 RCW) was repealed as part of this legislation.

Despite this difference in intent, there is ample justification for considering the adoption of the proposed new WAC

Chapter 284-20C as procedural in nature:

e Because these contracts are not filed electronically there are no provisions in the new proposed chapter for
electronic filing. In almost every other aspect, the proposed rules for these service contracts strongly parallel
those for other similar filings.

e The basis for these proposed new rules can be found in RCW 48.110.150 (which gives OIC the authority to
“adopt rules to implement and administer” RCW Chapter 48.110); the proposed new rules do not add major new.
definitions or significantly alter the processes described in the implementation bill. These new rules are not
replacing any prior rules but are solely focused on implementation of the 2006 legislation.

e The primary new compliance requirement in the proposed chapter—a compliance checklist to be filled out by
motor vehicle service contract providers—will assist contract providers in complying with the law and avoiding
penalties under the consumer protection act. The information to be supplied on the checklists is consistent with
the compliance information published in the Product Locator at the National Association of Insurance
Commissioners website; many insurance companies already use the product locator to make sure their filings are
compliant with state laws and rules. The worksheets provide motor vehicle service contractors with a comparable
tool to ensure their service contracts contain provisions that are legal under chapter 48.110 RCW.

Because the new rules are only procedural in nature and any costs imposed are the result of law (and not these proposed
rules) no small business economic impact statement is needed.

Is a cost-benefit analysis required under RCW 34.05.3287?
Yes
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Chapter 284-20B WAC

RULES FOR FILING PROPERTY AND CASUALTY FORMS

NEW SECTION

WAC 284-20B-005 Definitions that apply to this chapter. The
definitions in this section apply throughout this chapter:

(1) "Advisory organization" means an entity not licensed under
RCW 48.19.180 that files advisory forms with the commissioner.

(2) "Complete filing" means a package of information
containing insurance forms, supporting information, documents and
exhibits submitted to the commissioner electronically using the
System for Electronic Rate and Form Filing (SERFF).

(3) "Date filed" means the date a complete filing has been
received and accepted by the commissioner. ’

(4) "Filer" means a person, organization or other entity that
files insurance forms with the commissioner for an insurer.

(5) "Insurance" means the same as in RCW 48.01.040.

(6) "Insurer" means an insurer defined in RCW .48.01.050 to
which the commissioner has issued a certificate of authority under
chapter 48.05 RCW.

(7) "Member" or "subscriber" means an insurer that has granted
filing authority to a rating organization under RCW 48.19.050, and
includes service purchasers.

' (8) "NAIC" means the National Association of Insurance
Commissioners. '

(9) "Objection letter" means correspondence created in SERFF
and sent by the commissioner that:

(a) Requests clarification, documentation or other
information;

(b) Explains errors or omissions in the filing; or

(c) Disapproves a form under RCW 48.18.110.

(10) "Property and casualty insurance" means all types of:

(a) Property insurance defined in RCW 48.11.040;

(b) Marine and transportation insurance defined in RCW
48.11.050;

(c) Vehicle insurance defined in RCW 48.11.060;

(d) General casualty insurance defined in RCW 48.11.070; and

(e) Title insurance defined in RCW 48.11.100.

(11) "Rating organization" or "bureau" means an entity
licensed under RCW 48.19.180 that files forms on behalf of its
members, subscribers, and service purchasers.
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(12) "SERFF" means the System for Electronic Rate and Form
Filing. SERFF is a proprietary NAIC computer-based application
that allows filers to create and submit rate, rule and form filings
electronically to the commissioner.

(13) "Type of insurance" means a specific type of insurance
listed in the Uniform Property and Casualty Product Coding Matrix
published by the NAIC and available at www.naic.org.

NEW SECTION

WAC 284-20B-010 Purpose and scope of this chapter. (1) The
purpose of this chapter is to adopt processes and procedures for
insurers and filers to use when they submit property and casualty
insurance forms to the commissioner under chapter 48.18 RCW.

(2) This chapter applies to insurers, advisory organizations
and rating organizations that file property and casualty insurance
forms under RCW 48.18.100 and 48.18.103.

(3) This chapter is effective on January 1, 2009. All form
filings received on or after January 1, 2009, must comply with this
chapter.

NEW SECTION (

WAC 284-20B-020 Filing instructions that are incorporated
into this chapter. SERFF is a dynamic application that the NAIC
will revise and enhance over time. To be consistent with NAIC
filing standards and provide timely instructions to filers, the
commissioner must incorporate documents posted on the SERFF web
site into thils chapter. By reference, the commissioner
incorporates these documents into this chapter:

(1) The SERFF Industry Manual posted on the SERFF web site
(www.serff.com); and

(2) The Washington State SERFF Property and Casualty Form
Filing General Instructions posted on the commissioner's web site
(Wwww.insurance.wa.gov) .
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NEW SECTION

WAC 284-20B-030 General form £filings rules. Filers must
submit complete filings that comply with the SERFF Industry Manual
posted on the SERFF web site (www.serff.com) and Washington State
SERFF Property and Casualty Form Filing General Instructions posted
on the commissioner's web site (www.insurance.wa.gov). All form
filings must comply with these rules:

(1) Insurers must file property and casualty insurance forms
under RCW 48.18.100(1) or 48.18.103(3). Filers may not use the
certification process described in RCW 48.18.100(2) to .file
property and casualty insurance forms.

(2) Filers must submit all insurance forms and related
documents to the commissioner electronically using SERFF.

(a) Every form filed in SERFF must be attached to the form
schedule.

(b) All written correspondence related to a form filing must
be sent in SERFF.

(3) Filed forms must be legible for both the commissioner's
review and retention as a public record. Filers must.submit forms
to the commissioner for review in: '

(a) Final printed form or printer's proof format; and

(b) Ten-point or larger type. _

(4) Each form must have a unique identifying number and a way
to distinguish it from other editions of the same form.

(5) Filers must not submit combined rate and form filings.

NEW SECTION

WAC 284-20B-040 The commissioner may reject filings. (1) The-
commissioner may reject and close any filing that does not comply
with WAC 284-20B-030. If the commissioner rejects a filing, the
insurer has not filed forms with the commissiocner.

(2) If the commissioner rejects a filing and  the filer
resubmits it as a new filing, the date filed will be the date the
commissioner receives the new filing.

NEW SECTTON

WAC 284-20B-050 Rules for rejected filings made under RCW
48.18.103. RCW 48.18.103(3) says an insurer must file forms within
thirty days after the insurer issues them. If the commissioner
rejects a filing under WAC 284-20B-040, the insurer has not filed
forms with the commissioner. If the commissioner rejects a filing
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submitted under RCW 48.18.103, the:

(1) Filer must promptly send a new filing to the commissioner
within the original thirty-day wuse and file period in RCW
48.18.103(3); or

(2) Insurer must stop issuing policies using forms sent with
the rejected filing and amend policies using approved forms.

NEW SECTION

WAC 284-20B-060 Filing authorization rules. An insurer may
authorize a rating organization or a third-party filer to file
forms on its behalf. For the purposes of this section, a "third-
party filer" means a person or entity in the business of providing
insurance regulatory compliance services.

(1) If an insurer delegates filing authority to a third-party
filer, each filing must include a letter as supporting
documentation signed by an officer of the insurer authorizing the
third-party filer to make filings on behalf of the insurer.

(2) The insurer may not delegate responsibility for the
content of a filing to a third-party filer. The commissioner will
consider errors and omissions made by the third-party filer to be
errors and omissions of the insurer.

(3) If third-party filer has a pattern of making filings that
do not comply with this chapter, the commissioner may reject a
delegation of filing authority from the insurer.

NEW SECTION

WAC 284-20B-070 Rating organization "bureau" rules. Under
RCW 48.19.050, an insurer may authorize a bureau to file forms on
its behalf. This section applies to members or subscribers that
have granted filing authority to a bureau. Bureau members or
subscribers must follow instructions provided by the bureau when
they implement, delay or nonadopt a bureau form filing that has
been approved by the commissioner. The insurer must make a filing
with the commissioner if it delays the effective date, nonadopts or
changes the bureau filing in any way. The filing must:

(1) Include a statement of changes proposed by the insurer;

(2) Provide the filing number used by the bureau when it filed
the forms; and

(3) Be received by the commissioner in a timely manner.

(4) For purposes of this section, "timely" means:

(a) Before the bureau effective date if the filing is made
under RCW 48.18.100; or
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(b) Thirty days after the bureau effectlve date if the filing
is made under RCW 48.18.103.

NEW SECTION

WAC 284-20B-080 Use of rating organization "bureau" forms--No
filing authorization. If a member or subscribing insurer has not
authorized a bureau to file forms on its behalf, the insurer must
make a filing with the commissioner to use bureau forms.

(1) If the forms are identical to the bureau forms, the filing
must include this information:

(a) A statement by the insurer of its intent to use the bureau
forms; and

(b) The filing number used by the bureau when it filed the
forms. ‘ :

(2) Insurers must independently file any forms that are not
identical in content to approved bureau forms.

NEW SECTION

WAC 284-20B-090 Advisory organization rules. (1) Advisory
organizations may file insurance forms with the commissioner. The
commissioner will review advisory forms using the same standards
that apply to insurers and rating organizations. If the forms
comply with RCW 48.18.110, the commissioner will approve the forms
on an-advisory basis.

(2) If an insurer decides to use approved adv1sory forms, the
insurer must make an independent form filing. The filing must
include:

(a) A statement by the insurer of 1ts intent to use the
advisory forms; /

(b) The filing number used by the advisory organlzatlon when
it filed the forms; and

(c) Copies of the advisory forms attached to form schedule.

NEW SECTION

WAC 284-20B-100 Rules for responding to an objection letter.
An objection letter may ask the filer to revise a noncompliant form
or provide clarification or additional information about the form.
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If a form contains provisions that are contrary to RCW 48.18.110,
the objection letter will state the reason(s) for disapproval,
including relevant case law, statutes and administrative rules.
Filers must:

(1) Provide a complete response to an objection letter. A
complete response includes:

(a) A separate response to each objection; and

(b) A description of changes proposed to noncompliant forms,
and, if applicable, a replacement form or amendatory endorsement
attached to the form schedule. )

(2) Respond to the commissioner in a timely manner.

NEW SECTION

WAC 284-20B-110 Applications and policyholder notices. RCW
48.18.190 says each form that conflicts with, modifies, or extends
a contract of insurance must be in writing and made a part of the
policy. Insurers must file these forms under RCW 48.18.100 or
48.18.103. Insurers must file applications and policyholder
notices if the:

' (1) Application will be used under RCW 48.18.080; or
(2) Policyholder notice amends or modifies policy provisions.

NEW SECTION

WAC 284-20B-120 Rules for replacement forms. If an insurer
files a revised or replaced form, the filer must provide the
supporting documentation described below:

(1) A detailed explanation of all material changes to the
previously approved form; and :

(2) An exhibit that marks and identifies each change or
revision to the obsolete form using one of these methods:

(a) A draft form that strikes out deletions and underlines
additions or changes in the form;

(b) A draft form that includes comments in the margins
explaining the changes in the forms; or . :

(c) A side-by-side comparison of current and proposed
language. '
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NEW SECTION
J

WAC 284-20B-130 Effective date rules. (1) Filers must
include a common effective date for all forms submitted in a
filing. The insurer may use different effective dates for new and
renewal policies if the filing includes this request and the policy
includes a liberalization clause or condition.

(2) The proposed effective date must be a specific date.

(a) Vague statements, such as one that says the insurer will
implement the filing thirty days after the commissioner's approval
is not specific, and does not comply with this rule.

(by If an insurer is filing a new program or optional
endorsement, the filer may request an effective date concurrent
with the commissioner's approval.

(3) The proposed effective date must be consistent with the
law. Forms filed under RCW 48.18.103 must propose an effective
date no more than thirty days before the date filed.

(4) If an insurer revises the effective date, the commissioner
.must receive this request in SERFF before the original effective
date of the filing.

NEW SECTION

WAC 284-20B-140 Reference copies of amendatory endorsements.
If an insurer will use a previously approved Washington amendatory
endorsement with a new form, the filer must:

(1) Provide a copy of the amendatory endorsement attached as
supporting documentation; and

(2) Explain how the insurer will wuse the amendatory
endorsement with the new form. ‘

NEW SECTION .

WAC 284-20B-150 Rules for insurance forms translated from
English to another language. If an insurer translates an insurance
form from English to another language, the filer must:

(1) File both the translated and English versions of the form.

(2) Provide certification by a person certified by the
American Translators Association or a comparable organization that
the:

(a) Translation is accurate; and

(b) Translated version provides as much coverage as the
English version.

(3) Provide certification by an officer employed by the
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insurer that it will interpret the translated form based on the
version most favorable to the policyholder.

NEW SECTION

WAC 284-20B-160 Exemption for unauthorized insurers. Chapter
48.15 RCW applies to insurance transactions involving unauthorized
surplus line insurers. Under RCW 48.18.100 (1) (e), insurance forms
issued by unauthorized surplus line insurers are exempt from
filing. :

NEW SECTION

WAC 284-20B-170 Exemption for insurance forms issued to large
commercial property and casualty accounts. (1) Under RCW 48.18.103
(3) (a), the commissioner exempts forms issued to insure a large
commercial property and casualty account from filing requirements
under chapter 48.18 RCW. .

(2) For purposes of this section, "large commercial property
and casualty account" means property and casualty insurance as .
defined in WAC 284-24-001(10) that is purchased by a business, not-
for-profit organization, or public entity with enough insurance
buying experience to negotiate with insurers in a largely
unregulated environment and meets any two: of the following
criteria: ’ ‘

(a) Annual premiums of one hundred thousand dollars or more,
excluding workers compensation insurance issued by the department
of labor and industries and types of insurance listed in subsection
(3) of this section; ’

(b) Net revenues or sales in excess of one hundred million
dollars; .

(c) More than two hundred employees;

(d) Net worth over fifty million dollars;

(e) Is a not-for-profit organization or public entity with an
annual budget or assets of at least forty-five million dollars;

(f) Is a municipality with a population over fifty thousand.

(3) The exemption provided by this section does not apply to:

(a) Professional liability insurance policies, including all
types of malpractice and errors and omissions insurance;

(b) Reimbursement insurance policies that indemnify service
contract providers or protection product guarantee providers for
contractual obligations assumed under a service contract or
protection product guarantee; and

(c) Master policies under which insurers issue certificates of
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coverage to individual consumers, households, businesses, or other
organizations. :

(4) Before an insurer issues an insurance policy under this
section, the insurer or its insurance producer must send written
notice to the insured that says the:

(a) Insurer has not filed the forms with the commissioner; and

(b) Commissioner has not reviewed and approved the forms.

(5) The Washington insurance examining bureau will not audit
property forms used to insure large commercial property and
casualty accounts under WAC 284-20-006.

(6) If grounds exist under RCW 48.18.110(1), the commissioner
may disapprove a form used to insure a large commercial property
and casualty account. If the commissioner disapproves a form under
RCW 48.18.110(1), the insurer must construe the form under the
provisions of RCW 48.18.510.

(7) Each insurer must keep copies of forms used to insure
large commercial property and casualty accounts for at least six
years after the date the insurer issues a policy under this
section. The insurer must make these records available to the
commissioner upon request.
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Chapter 284-20C WAC

RULES FOR FILING MOTOR VEHICLE SERVICE CONTRACTS -

NEW SECTION

WAC 284-20C-005 Definitions that apply to this chapter. The
definitions in this section apply throughout this chapter:

(1) "Complete filing" means a package of information
containing motor vehicle service contracts, supporting information,
documents and exhibits.

(2) "Contract"™ means a service contract covering motor
vehicles, as described in chapter 48.110 RCW. Under this
definition:

(a) "Motor vehicle" means the same as in RCW 48.110.020(11),
and only includes vehicles that are self-propelled by a motor; and

(b) "Service contract" means the same as in . RCW
48.110.020(16) .
(3) "Date filed" means the date a complete motor vehicle

service contract  filing has been received and accepted by the
commissioner.

(4) "Filer" means a person, organization or other entity that
files motor vehicle service contracts with the commissioner.

(5) "Objection letter" means correspondence sent by the
commissioner to the filer that:

(a) Requests clarification, documentation or other
information;

(b) Explains errors or omissions in the filing; or
(c) Disapproves a motor vehicle service contract under RCW
48.110.073.

(6) "Service contract provider" or "provider" means the same
as in RCW 48.110.020(18).

NEW SECTTION

WAC 284-20C-010 Purpose of this chapter. (1) The purpose of
this chapter is to adopt processes and procedures for providers and
filers to use when they submit motor vehicle service contracts to
the commissioner under RCW 48.110.073.
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(2) This chapter is effective on January 1, 2009. All motor
vehicle service contract filings received on or after January 1,
2009, must comply with this chapter.

NEW SECTION

WAC 284-20C-020 General motor vehicle service contract filing
rules. Filers and providers must submit filings that comply with
these rules:

(1) Filers must submit complete filings that comply with the
filing instructions and procedures in the Washington State Motor
Vehicle Service Contract Filing Instructions posted on the

commissioner's web site (www.lnsurance.wa.gov), which the
commissioner incorporates into this section by reference.
(2) Filers must submit every service contract ~to the

commissioner in paper format with a completed motor vehicle service
contract transmittal form.

(3) Filers must not. combine "prior approval” and "use and
file" contracts in one filing. Filers must file these types of
contracts separately:

(a) Contracts filed under RCW 48.110.073(2); or

(b) Contracts filed under RCW 48.110.073(3).

(4) Contracts must be legible for both commissioner review and
retention as a public record. Filers must submit contracts to the
commissioner for review in:

(a) Final printed form or printer's proof format; and

(b) Ten-point or larger type.

(5) Each contract must have a unique identifying number and a
way to distinguish it from other editions of .the same contract.

(6) Filers must submit a completed compliance checklist with
each new motor vehicle service contract. If the filing includes
more than one new contract, the filer may:

(a) Complete a separate checklist for each motor vehicle
service contract; or !

(b) Complete one checklist and submit an explanatory
memorandum that lists any material differences between the filed
contracts.

NEW SECTION

' WAC 284-20C-030 Commissioner may reject motor vehicle service

contract £ilings. (1) The commissioner may reject and close any
filing that does not comply with WAC 284-20C-020. If the
commissioner .rejects a filing, the provider has not filed the
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service contract(s) with the commissioner.

(2) If the commissioner rejects a filing and the filer
resubmits it as a new filing, the date filed will be the date the
commissioner receives the new filing.

NEW SECTION

WAC 284-20C-040 Rules for rejected filings made under RCW
48.110.073(3). (1) RCW 48.110.073(3) says contracts must be filed
.with the commissioner within sixty days after the provider first
issues the contract to a consumer. If the commissioner rejects a
filing under WAC 284-20C-030, the provider has not filed contracts
with the commissioner. -

(2) If the commissioner rejects a filing submitted under RCW
48.110.073(3) the:

(a) Filer must promptly send a new filing to the commissioner
within the original sixty-day use and file period in RCW
48.110.073(3); or

(b) Provider must stop issuing motor vehicle service contracts
sent with the rejected filing.

NEW SECTION

WAC 284-20C-050 Filing authorization rules. (1) A provider
may authorize a third-party filer to file contracts on its behalf.
Under this section, a "third-party filer" means:

(a) An administrator as deflned in RCW 48.110.020(1);

(b) An insurer; or

(c) A person or entity in the business of providing regulatory
compliance services to providers.

(2) If a provider delegates filing authority to a thlrd—party
filer, each filing must include a letter signed by an employee of
the provider authorizing the third-party filer to make filings on
behalf of the provider.

(3) The provider may not delegate responsibility for the
content of a filing to a third-party filer. The commissioner will
consider errors and omissions made by the third-party filer to be
errors and omissions of the provider.

(4) If a third-party filer has a pattern of making filings
that do not comply with this chapter, the commissioner may reject
. a delegation of filing authority from the provider.
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NEW SECTION

WAC 284-20C-060 Rules for replacement motor vehicle service
contracts. If a provider revises or replaces a currently approved
contract, the filer must:

(1) Provide a detailed explanation of all material changes;
and '

(2) Mark and identify each change or revision to the contract
with one of these types of exhibits:

(a) A draft contract that brackets deletions ‘and underlines
additions or changes in the contract;

(b) A draft contract that includes comments in the margins
explaining the changes in the contract; or

(c) An exhibit that compares current and proposed contract
language. ' ' :

NEW SECTION

WAC 284-20C-070 Effective date rules. (1) Filers must
include a common effective date for all contracts submitted in a
filing. '

(2) The proposed effective date must be a specific date.

(a) Vague statements, such a5 one that says the provider will
implement a filing thirty days after the commissioner's approval is
not specific, and does not comply with this rule.

(b) If a provider is filing a new program or optional coverage
form, the filer may request an effective date concurrent with the
commissioner's approval.

(3) The proposed effective date must be consistent with the
law. Contracts filed under RCW 48.110.073(3) must propose an
effective date no more than sixty days before the date filed.

(4) If the provider revises the effective date, the
commissioner must receive the request before the original effective
date of the filing.

NEW SECTION

WAC 284-20C-080 Reference copies of amendatory forms. If a .
provider will use a previously approved Washington amendatory form
with a new contract, the filer must:

(1) Provide a copy of the amendatory form as supportlng
documentation; and

(2) Explain how the provider will use the amendatory form with
the new contract.
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NEW SECTION

WAC 284-20C-090 Rules for responding to an objection letter.
An objection letter may ask the filer to revise noncompliant
contracts or provide clarification or additional information about
the contract. If the commissioner finds that a contract contains
provisions that are contrary to RCW 48.110.073, the objection
letter will state the reason(s) for disapproval, including relevant
case law, statutes and administrative rules. Filers must:

(1) Provide a complete response to an objection letter. A
complete response includes:

(a) A separate response to each objection; and

(b) A description of changes proposed to noncompliant
contracts, and, if applicable, a replacement contract or amendatory
form. o ,

(2) Respond to the commissioner in a timely manner.

NEW SECTTION

WAC 284-20C-110 Rules for motor vehicle service contracts
~.translated £rom English to another language. If a provider
translates a contract from English to another language, the filer
must: '

(1) File both the translated and English versions of the
contract. ‘

(2) Provide certification by a person certified by the
American Translators Association or a comparable organization that
the: - '

(a) Translation is accurate; and

(b) Translated version provides as much coverage as the
English version. '

(3) Provide certification by an officer employed by the
provider that it will interpret the translated contract based on
the version most favorable to the contract holder.
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NEW SECTION

WAC 284-24-001 Definitions that apply to this chapter.
Unless otherwise specified in rule, the definitions in this section
apply throughout this chapter:

(1) "Advisory organization" means an entity not licensed under
RCW 48.19.180 that files advisory rates with the commissioner.

(2) "Complete filing" means a package of information
containing rates, supporting information, documents and exhibits
submitted to the commissioner electronically using the System for
Electronic Rate and Form Filing (SERFF). _

(3) "Date filed" means the date a complete filing has been
received and accepted by the commissioner.

(4) "Filer" means a person, organization or other entity that
files insurance rates with the commissioner for an insurer.

(5) "Insurance" means the same as in RCW 48.01.040.

(6) "Insurer" means an insurer defined in RCW 48.01.050 to
which the commissioner has issued a certificate of authority under
chapter 48.05 RCW. ‘

(7) "Member" or "subscriber" means an insurer that has paid a
rating organization for services under RCW 48.19.050, and includes
service purchasers. .

(8) "NAIC" means the National Association of Insurance
Commissioners.

(9) "Objection letter™ means correspondence created in SERFF
and sent by the commissioner to the filer that:

(a) Requests clarification, documentation or other
information;

(b) Explains errors or omissions in the filing; or

(c) Disapproves the filing under RCW 48.19.100.

(10) "Property and casualty insurance" means these types of
insurance:

(a) Property insurance defined in RCW 48.11.040;

(b) Marine and transportation insurance defined in RCW
48.11.050; ’ ‘

(c) Vehicle 'insurance defined in RCW 48.11.060;

(d) General casualty insurance defined in RCW 48.11.070; and

(e) Surety insurance defined in RCW 48.11.080.

(11) "Rate" or "rates™ means all classification manuals, loss
costs, rate or rule manuals, rating plans, rating schedules,
minimum rates, class rates, and rating rules that insurers must
file under RCW 48.19.040 and 48.19.043.

v (12) "Rating organization" or "bureau" means an entity
licensed under RCW 48.19.180 that files rates on behalf of its
members, subscribers, or service purchasers.

(13) "SERFF" means the System for Electronic Rate and Form
Filing. SERFF is a proprietary NAIC computer-based application
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that allows insurers and other entities to create and submit rate,
rule and form filings electronically to the commissioner.

(14) "Type of insurance" means a specific type of insurance
listed in the Uniform Property and Casualty Product Coding Matrix
published by the NAIC and available at www.naic.org.

AMENDATORY SECTION (Amending Matter No. R 98-4, filed 10/7/98,
effective 11/7/98)

WAC 284-24-005 . ((Transmitta%—form—requifedf)) Purpose and

scope of this chaptexr. ( (Fach—Tate f.;_l_;_u.\_,j submitted l}_y gIr—Tsurer

Jo 1.1 h i) L, L Ly | ) a1 o . L T 1 = a1 N -
Slldl T UC SUUINL T TTU WL LIT LT L LT L1y LL Ao U Cal 1L ULIDN UL ToU L TIUOTU Uy

ol - 1. £ A . ) 2 [uah) 3 lo e | ] Lo
alluU""dvadl Lal LT L LUIL U CUILLITTS S LULIT L, 11I1C LI11oULTL ollal l CUIMVITTT

I, = .. . e e ) g L 1 L ) N adi i B

LI LU LI LIT LTS CJ.J.L,J..LCL_Y T LULT LT o WML L UD ClIT _L_L_LJ..I.lkJ - ) ) The
purpose of this chapter is to adopt processes and procedures for
insurers and filers to use when thev submit property and casualty

insurance rates and rules with the commissioner under chapter 48.19
RCW. This chapter: :

1) Applies to insurers, advisory organizations and ratin
organizations that file property or casualty insurance rates under
RCW 48.19.040 and 48.19.043; and

(2) Does not apply to insurers or insurance scoring model

vendors that file insurance scoring models under RCW 48.19.035 and
chapter 284-24A WAC.

NEW SECTION

WAC 284-24-007 Filing documents incorporated by reference
into this chapter. SERFF is a dynamic application that the NAIC
will revise and enhance over time. To be consistent with NAIC
filing standards and provide timely instructions to filers, the
commissioner will incorporate documents posted on the SERFF web
site into this chapter. By reference, the commissioner
incorporates these documents into this chapter:

(1) The SERFF Industry Manual posted on the SERFF web site
(www.serff.com); and

(2) The Washington State SERFF Property and Casualty Rate
Filing General Instructions posted on the commissioner's web site
(Wwww.lnsurance.wa.gov) .

[ 2] 0TS-1681.3



NEW SECTION

WAC 284-24-011 General rate filing rules. Effective January
1, 2009, filers must submit complete rate filings that comply with
the SERFF Industry Manual posted on the "SERFF web site
(www.serff.com) and the Washington State SERFF Property and
Casualty Rate Filing General Instructions posted on the
commissioner's web site (www.insurance.wa.gov). All rate filings
must comply with these rules:

(1) Filers must submit all rate filings and related documents
to the commissioner electronically using SERFF.

(2) Filers must send all written correspondence related to a
rate filing in SERFF.

(3) Each rate filing must be:

(a) Accurate and internally consistent; and

(b) Submitted separately by type of insurance.

(4) Filers must not submit combined rate and form filings.

NEW SECTION

WAC 284-24-016 Commissioner may reject filings. (1) The
commissioner may reject and close any filing that does not comply
with WAC 284-24-011. If the commissioner rejects a filing, the
insurer has not filed rates with the commissioner.

(2) If the commissioner rejects a filing and the filer
resubmits it as a new filing, the date filed will be the date the
commissioner receives the new filing.

NEW SECTION

WAC 284-24-021 Rules for rejected rate filings made under RCW
48.19.043. RCW 48.19.043(2) says an insurer must file rates within
thirty days after the date the insurer first uses them. If the
commissioner rejects a filing under WAC 284~24-016, the insurer has
not filed rates with the commissioner. If the commissioner rejects
a filing submitted under RCW 48.19.043, the:

(1) Filer must promptly send a new rate filing: to the
commissioner within the original thirty-day use and file period in
RCW 48.19.043(2); or

(2) Insurer must stop using the rates sent with the rejected
filing and amend policies using approved rates.

[ 31 OTS-1681.3



NEW_SECTTON

WAC 284-24-041 ¥Filing authorization rules. An insurer may
authorize a rating organization or third-party filer to file rates
on its behalf. For the purposes of this section, a "third-party
filer" means a person or entity in the business of providing
insurance regulatory compliance services.

(1) If an insurer delegates filing authority to a third-party
filer, each filing must include a letter as supporting
documentation signed by an officer of the insurer authorizing the
third-party filer to make filings on behalf of the insurer.

(2) The insurer may not delegate responsibility for the
content of a filing to a third-party filer. The commissioner will
consider errors and omissions made by the third- party filer to be
errors and omissions of the insurer.

(3) If a third-party filer has a pattern of making filings
that do not comply with this chapter, the commissioner may reject
a delegation of filing authority from the insurer.

NEW SECTION

WAC 284-24-046 Rating organization "bureau" rules. Under RCW
48.19.050, an insurer may authorize a bureau to file rates on its
behalf. This section applies to members or subscribers that have
granted filing authority to a bureau.

(1) Bureau members or subscribers must follow instructions
" provided by the bureau when they implement, delay or nonadopt a
bureau rate filing that has been approved by the commissioner.

(2) If the insurer has authorized the rating organization to
make filings on its behalf, the insurer is not required to file new
bureau rates with the commissioner, except as provided under WAC
284-24-062. : ‘

(3) The insurer must make a filing with the commissioner if an
insurer delays the effective date, nonadopts or changes a filing in
any way. The filing must:

(a) Include a statement of the changes proposed by the
insurer; :

(b) Provide the filing number used by the bureau when it filed
rates with the commissioner; and

(c) Be received by the commissioner in a timely manner.

(4). Under this section, "timely" means:

(a) Before the bureau effective date if the flllng is made
under RCW 48.19.040; or

(b) Thirty days after the bureau effective date if the filing
is made under RCW 48.19.043.
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NEW SECTION

WAC 284-24-049 Rules that apply to advisory organizations.
(1) Advisory organizations may file rates with the commissioner.
The commissioner will review the advisory rates using the same
standards that apply to insurers and rating organizations. If the
rates comply with chapter 48.19 RCW, the commissioner will approve
the rates on an advisory basis.

(2) If an insurer wants to use approved advisory rates, the
insurer must make a rate filing that includes:
\ (a) DA statement by the insurer of its intent to use the
advisory rates;

(b) The filing number used by the advisory crganization when
it submitted the filing; and

(c) Statistical and actuarial support for each component of
the rate filing that is not part of the advisory filing.

NEW SECTION

WAC 284-24-051 Rules for responding to objection letters. If-
the commissioner disapproves a filing under RCW 48.19.100, the
objection letter will state the reason(s) for disapproval,
including relevant law and administrative rules. Filers must:

(1) Provide a complete response to an objection letter. A
complete response includes:

- (a) A separate response to each objection; and

(b) If appropriate, revised exhibits and supporting
documentation. ‘

(2) Respond to the commissioner in a timely manner.

AMENDATORY SECTION (Amending Matter No. R 98-4, filed 10/7/98,
effective 11/7/98)

WAC 284-24-060 Suspension of filing requirements for surplus

lines insurance. Under RCW 48.19.080, the rate filing
requirements in chapter 48.19 RCW are suspended ( (witihrrespect—to))
for surplus line coverages. Insurers ((do—mot—nreed)) are not

required to file rates ((witlr—respect—to)) for surplus line
( (coverages)) insurance policies placed in this state under chapter

48.15 RCW.
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AMENDATORY SECTION (Amending Matter No. R 98-4, filed 10/7/98,
effective 11/7/98)

WAC 284-24-062 ((Modificationoffiting requirements—)) Loss
cost filing((s)) rule. (1) The following definitions apply to this
rule:

(a) "Prospective loss cost" means that portion of a rate that:

(1) Provides only for losses and loss adjustment expenses;
(ii) Does not provide for expenses or profit; and

(iii) TIs based on historical aggregate losses and loss
adjustment expenses adjusted through development to their ultimate
value and proijected through trending to a futuré point in time.

(b) "Loss cost adjustment" means a factor by which prospective
loss costs are multiplied to obtain final rates. A loss cost
adjustment must take into account:

(i) Operating expenses;

(ii) Underwriting profit (or loss) and contingencies;

(iii) Investment income;

(iv) Dividends, savindgs, or unabsorbed premium deposits
allowed or returned to policyholders, members, or subscribers;

(v) Variations in loss experience unigue to the insurer making
the filing; and

(vi) Other relevant factors, if any. :

(c) "Rate" means the cost of insurance per exposure unit,
whether expressed as a single number or separately as prospective
loss cost and loss cost adjustment, before application of

individual risk variations permitted under WAC 284-24-100. Under
this definition, a rate does not include minimum premiums or

supplementary rating information.

(d) "Supplementary rating 1nformatlon"'

(i) Means any manual or plan of policy wrltlnq rules, rating
rules, classification system, territory codes and descriptions,
rating plans, or any other similar information needed to determine
the premium that applies to an insured; and

(ii) Includes factors and relativities, such as increased
limits factors, package modification factors, classification
relativities, and deductible relativities.

(2) Under RCW 48.19.080, the commissioner may modify the rate
filing requirements in chapter 48.19 RCW ( (are-modified—as—foliows:

‘e r—Reting—orgamtzattonrsmay) ). This rule modifies the rate
filing requirements to permit rating and advisory organizations to
make reference filings of prospective loss costs.

((Pire)) (a) Prospective loss costs filings ((skaX®)) mnust
contain ((the)) statistical data and supporting information for all
calculations and assumptions underlying the prospective loss costs,
but do not need to provide the information regquired by RCW
48.159.040 (2) (b) and (c). ( (Fttimgs—of)) Prospective loss costs
filings must be approved by the commissioner ((prior—to)) before
use by any insurer as a reference document.

(b) To wuse rates Dbased on loss costs, a member or

((DubopJ_J'.bJ'_ug trrsarer—of—a J_atiug u.n_\_.dau_i_aatiuu)) subscriber must

make a loss cost adjustment filing, ( (which—fs—subject—to)) under
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the applicable provisions of RCW 48.19.040 ((emt/)) or ((REW))

48 . 19 . 043 . The ( (f.l.l.i.llg ahall j.ux,lu.dc thc fUllUW.;.llg fUJ.lLLD,

\/Ulllb)lctcd .;..J.l thc.;.l. ClLtJI..LCt_Y, hJJ_CDL«J_LlJCd l.)y G.LJ.L:\ ava.;_lablc fJ.Ulll thc
commisstormer) ) filer must attach completed copies of these forms to
the supporting documentation tab:

(i) A Washington Reference Filing Adoption Form;
(i1) ( (FPor—eschFoss——cost—adjustments)) A Washington Summary

of Supporting Information Form for each loss cost adjustment
factor; and

(iii) For each loss cost adjustment with which an expense
constant is used, a Washington Expense Constant Supplement.

(C) A member or ((aubouLibiug Hrstrrer of a Latiug
orgeantzation)) subscriber may use rates based on the bureau's or
advisory organization's prospective loss costs ((frted—Py—the
J_G.tJ...I..LL_J ULydll_LLatiUll CLJ..LKJL GLJ_JJ:JJ.UVCL} b_y tllC k./UlI.LLLl.LDD_;.UlJ.C.L aAS QA LCfCJ.ClJ.bC
documert) ) without complying with the requirements of RCW 48.19.040
and 48.19.043 if the:

(1) ((fre)) Commissioner has approved the loss cost reference
document; .

(ii) Insurer has an approved loss cost adjustment on file with
the commissioner and proposes no changes to 1t; and '

((t—Fre) ) (idi) Insurer will begin using the prospective
loss costs on the date proposed by the rating organization and
approved by the commissioner.

(d) ( (Bree thc_y rave—leen ayy.l_uvcd airet havc)) After the
commissioner has approved a loss cost reference document filing for
an advisorvy organization or bureau and the filing has become
effective, the ((fatest)) new prospective loss costs ((fitedby—=
;atiug ULgauiLatiuu are—corstadered tu)) supersede all earlier lOSS
cost filings by that ((retimg)) organization. Insurers ((=re))
must not ((permitted—to)) make loss cost adjustment filings using
prospective loss costs that have been superseded.
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AMENDATORY SECTION (Amending Matter No. R 2003-05, filed 10/31/05,
effective 1/1/06) :

WAC 284-24-065 . Demonstration that rates satisfy the
requirements of RCW 48.19.020. (1) When an insurer or rating
organization files rates with the commissioner, it must demonstrate
that the proposed rates satisfy the requirements of chapter 48.19

RCW. RCW 48.19.020 requires that premium rates for insurance
((shrax®)) are not ((be)) excessive, inadequate, or unfairly
discriminatory. A rate 1is reasonable and not excessive,

inadequate, or unfairly discriminatory if it 1is an actuarially
sound estimate of the expected value of all future costs associated
with an individual risk transfer. Such costs include claims, claim
settlement expenses, operational and administrative expenses, and
the cost of capital. ‘

(2) For the purposes of this section, "operating ratio" means
the sum of after-tax underwriting profit (or loss) and after-tax
investment income on assets corresponding to unearned premium
reserves and loss and loss adjustment expense reserves, divided by
premium.

(3) For liability insurance, if the increased limits factors
include risk loads, the proportion of the expected premium (net of
expenses) arising from the risk loads for all policy limits
((stratX) ) must be included in the expected underwriting profit or
loss.

(4) ((Retes—are—rot—considered)) The commissioner will not
consider rates excessive 1f the expected operating ratio
corresponding to the proposed rate level is less than or equal to
five percent.
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(5) ((Retes—arerot——considered)) The commissioner will not
consider rates inadequate 1f the expected operating ratio
corresponding to the proposed rate level is greater than or equal
to zero.

(6) When an insurer, advisory organization, or rating
organization files rates for which the expected operating ratio
corresponding to the proposed rate level is less than zero or
‘greater than five percent, it must demonstrate that the proposed
rates are consistent with the principles stated in subsection (1)
of this section. In other words, the insurer or rating
organization must show how it has accounted for all expected costs,
including claims, claim settlement expenses, operational and
administrative expenses, and the cost of capital.

AMENDATORY SECTION (Amending Matter No. R 98-4, filed 10/7/98,
- effective 11/7/98)

WAC 284-24-070 ( (Modificationmoffilingrequirements—Refer—
to—company rating:)) Rules for risks if there are no rate manuals.
(1) Under RCW 48.19.080, the commissioner may waive insurance rate
flllng requirements in chapter 48.19 RCW ((are—modified—as—to
classes—of—porictes)). Except as described in subsection (2) of
this section, the commissioner will waive rate filing requirements
for individual risks or classes of insurance for which the insurer.
has no classification plan, rate, guide rate, range of rates or

: oo al L) ] h . duo LN N K,
ratlng rule ( (cz&\,cyu s STIETISed T SO SeC T IO Z7 O CIITS

secttorn: T‘hc:;c cIasses ey _;.ug,lu\.lc)). This section applies to
these classes of insurance: )

(a) A class in which risks are so different from each other
that no rate or range of rates could be representative of all;

(b) A class that does not .develop enough loss experience to
warrant any credibility for ratemaking purposes; ((amd)) or

(c) Policies involving a new product or coverage for which
there is no appropriate analogy to similar exposures for ratemaking

purposes. ) :

(2) ( (E-'v-ery) ) A rating rule for ( (ou.\.,h etasses—of yul.;.\.,.;.cc
slre3t)) the classes of insurance described in subsection (1) of
this section must be ((.‘Luplu\lcd et d.b)bJJ-utJJ.J..Gtc rartemenTerert aud))
filed with the commissioner. ((Suel—=)) The rating rule ((shett
corstst uul_y of—arrortatton uf)) must dlsglay the symbol "(a)" or
include a statement that risks in the class ((skatT)) must be

submitted to the insurer for rating.
(3) The insurer's rating of a refer-to-company risk ((stexE))
must be based on a documented underwriting analysis of:

(a) Specific ( (teftrralte) ) characteristics related to
Qotential for loss ( (yut\—;ut_}.al L,].J.G.J.Qk.,tCJ_J'_DtJ'.L,D, ) )_'L
(b) Analogy to similar exposures((7))z and

(c) Available loss frequency and severity data.
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(4) Examples of unclassified risks for which "(a)" or refer-
to-company rating is appropriate ((refer—to—company)) risks include
but are not limited to:

(a) Manufacturing and construction risks, such as:

(1) Ammunition manufacturing((7+))z

(ii) Dam construction( (7))L

(iii) Irrigation works operation((7)); and

(1

(

v) Logging railroad-—-operation and maintenance.

b) Owners, landlord and tenants risks, such as:

(1) Amusement devices, designed for small children only, not
otherwise classified (NOC) ((7) ).

(ii) Christmas tree lots--open air((7))s:

(iii) Bleachers or grandstands((7))z

(iv) Dude ranches((3)):

(v) Firing ranges--indoor ((+)):

(vi) Parks or playgrounds((7)); and

(Vll) Z00s.

(c) Product risks, such as:

(1) Aircraft or aircraft parts manufacturing( (+

(ii) Ball or roller bearing manufacturing((7))s

(iii) Chemical manufacturing—--household--NOC ( (+

(iv) Discontinued operations—--products( (7))

(v) Electronic component manufacturing((7))_2

(vi) Firearms manufacturing--over .50 caliber;

(vii) Instrument manufacturing--NOC( (7)).

(viii) Levee construction((7) )i

(ix) Machinery or machinery parts manufacturing((7+)).

(x) Pharmaceutical or surgical goods manufacturing( (7

(xi) Products—-—-NOC( (7))

(xii) Sign manufacturing--NOC((7)):

(xiii) Tank manufacturing--metal--not pressurized((7)).

(xiv) Textile coating or impregnating((7))_:

(xv) Tool manufacturing--hand type--powered((7)).

(xvi) Valves manufacturing((+)):

(xvii) Wheels manufacturing((+)).z

(xviii) Wire goods manufacturing--NOC((7)); and

(xix) Wood products manufacturing--NOC.

(5) Insurers writing risks subject to this ( (reguletiomr—sheit
meatntat) ) section must keep separate documentation, including loss
experience, on each risk written and ( (shefi—Peprepared—to)) must
provide ( (swelhr) ) the documentation to the ( (trrsurearnce) )
commissioner upon request. '

)) L
)) L

)) L

AMENDATORY SECTION (Amending Matter No. R 98-4, filed 10/7/98,
effective 11/7/98)

WAC 284-24-080 Rate filings ((requiredforcertain)) rule for
inland marine risks. Under RCW 48.19.030 and 48.19.070 ((recougrize
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£het)), insurers are not required to file rates with the
commissioner for certain inland marine risks that are ((bygemera:
customof—tihre—tustress)) not written according to manual rates or
rating plans. The following inland marine classes of risks, which
are ( (v however;—by generat—customof—tire—ousimess)) characterized
by large numbers of insureds and homogeneous loss exposure, are
written according to manual rates or . rating plans((7—=ardr
rerefore;—marnteat)) and must be filed under chapter 48.19 RCW.
Manual rates, clasgsification or rating plans ((appticabite)) that
apply to the following types of risks ((skaxZ*)) must be filed with
the commissioner: ’

(1) Accounts receivable ((crud vattabte Tapers a1t .l_c:L,UJ_\JLD,))
coverage;

(2) Agricultural machinery, farm equipment and livestock
( (Froaters;y)) coverade;

(3) Bicycle floater((7+)).

(4) Boatowners' insurance or coverage for pleasure boats
twenty—-six feet and under in length:

(5) Camera((s7)) floater;

((t5r)) [(6) Camera and musical instrument dealers((7)).

((£67)) 7 Commercial articles coverage hotographic
equipment and musical instruments):;

(8) Communications equipment, including cell phones, pagers,
and portable personal computers;

(9) Equipment dealers((7)) coverage;

(10) Film coverage form;

(11) Fine arts private collections;

(12) Fine arts dealers:

13) Floor plan merchandise coverage;

14) Fur dealers;

(

( .

((t+r)) J(15) Hardware ((aadt—imprement—deaters—fioater;))
r

( y)y (16) Implement dealers  ( (stock—ftoaters
(9) Fioe—arts \j_JJ..LVctL.c L,UJ_.chL,.Luub) 7

(10) t4rst——ctass Llla.L.J.,

L1 Il 1

L L) r1TOoOr pIalry,

L1 O I . X lal 1

L2 rurrrers TTOCRS

L) k) . 1 e .

VL7 TTUL L LTL O CUS LUILIIEL O ) )_,_

((4r)) (17) Garment contractors( (7))L
((25r)) (18) Golfer's equipment floater( (7

(18) NCOIT S IJITSy ) ).L
(19) Jewelry dealers;

(20) Mail coverage;
(21) Personal articles floater((7+)).
((t267)) (22) Personal effects((7)) floater;

((217r) ) I ) Personal furs or fur floater((7+)). .

((£227)) (24) Personal jewelry or jewelry floater ((7))_L

((£23))) (25) Personal property floater ((+)).

((t24r)) (26) Physicians' and surgeons' equipment ( (froaters))
coverage;
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(28) Silverware floater((7))s:

( (25 rTRegisteredmaits)) (27) Signs coverage;
)
) (29) Stamp and coin collection floater((+

(30) Travel ((baggage—tisstred—imr—comyinatiomr—witir)) coverage
other than accident and sickness ( (.LJ.J.DuJ_CLlJ.\.aC) 7 ) ).L

(31) ((Weddingpresentssy)) Valuable papers and records; and

(32) ( (Boztowrers'—ardt/or—boats—twernrty—six—fect—ard—urder—n
Tength—that—are—tused—for—ptreasurer)) Wedding presents.

AMENDATORY SECTION (Amending Matter No. R 98-4, filed 10/7/98,
effective 11/7/98) :

WAC 284-24-100 ( (Standards—for) ) SEhedule rating plan((s))

rules. (1) An insurer may file a schedule rating plan ((sheix
app%y—@ﬁ%y—tﬁ—fhose—t%aSS%s—ﬂf—tﬂsuraﬂce—+)) for the following
monoline . or packaged( (\ \,uuuLLuJ.L.J._y krowr—as—commerctat V'C:J.J._LL,.LC,
bUJ.lI.LllCJ.bJ.GJ. gcuc.l.q; uqau.c:.J..L._y, \.aULLLI.I.I.CJ.bJ.G.J. .I.J..LJ.O..LJ.U. lI.LG.J...LlJ.C, \IUJ.LLI.LLCJ.\,J’..C’.J.
J_J.uC.LJ. L-y, DU..LCL-_Y, \akJLLLLLLC.L\,J.O.J. k.oJ.J..LLLC, G.J.lbl. uulLuLLCLbJ.QJ. bJJ.ubJCJ_ l__y) ) t!QeS

or subtypes of insurance:

(a) Commercial automobile;

(b) Commercial crime;
c) Commercial fidelity and surety;
d) Commercial general liability;
e) Commercial inland marine;
f) Commercial multiperil; and
a)
2)

Commercial property. _ _

A schedule rating plan ((skett)) must provide for no more
than a twenty-five percent credit (reduction) or debit (charge).
A schedule rating plan ((staxt)) must not be combined with other
rating plans or rating rules in such a way that the schedule rating
affects the premium by more than twenty-five percent.

(3) ((Amy)) If an expense modification rule ((wiriekh)) does not
prescribe specific credits or debits for particular situations ( (&=
constdered—to—Ie)) the commissioner will consider it similar to
schedule rating. In ((stelr—=)) this case, the combined effect of
schedule and expense modifications ((sk=fEt)) nmust not exceed’
twenty-five percent.

(4) If an expense modification plan prescribes specific
credits for particular situations, ((+))such as various premium
size ranges or commission levels((¥y)), the insurer is not required
to include these credits or debits ((are—rot—imctuded)) in the
twenty-five percent schedule rating maximum.

(5) A schedule rating plan must provide for an objective
analysis or risk by the insurer ((of—the—risk)) and be based on
specific ((faetwat)) information ((supportime)) that support the
rating decision. ( (Fretms StredT as e £

e B | k}
U_L_LUW.LLJ.\J iiady T
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comstdereds)) An insurer may consider these types of risk factors:
(a) Management capacity for loss control and risk improvement,

including financial and operating performance.

(b) Condition and upkeep of premises and equipment.

(c) Location of risk and suitability of occupancy.

(d) Quality of fire and police protection.

(e) Employee training, selection, supervision, or similar
elements.

(f) Type of equipment.

(g) Safety programming.

(h) Construction features and maintenance.

(i) Classification wvariances, including differences from
average hazards.

(6) If a risk is rated below average (debited) under a
schedule rating plan, the insurer must -advise an insured or
applicant, upon timely request, (((wittrte—advised by—tire Trrsurer) )
of the factors ( (whichresutted—=in)) that led to the adverse rating
so that the insured or applicant ((wittToe J.cl_L.L.L_y cl.bJLJJ._LDCu of d.ll_y))

can take appropriate corrective action ( (thaetmighteappropriate
witirrespect—to—the—itrmsurance—risk)).

(7) ((&)) The insurer must administer each schedule rating
plan ( (strari—Pe—=dministered)) equltably and ((app&te& apply it
fairly to every ellglble ((J.J.on wirtclhamrinsurer—etects—to .J.u.au..l.c))
applicant or insured.

( (Records—supporting)) (8) The insurer must keep documentation

that supports the development of individual risk modifications

( (shattrteretaimedbythe—tnmsurer)) for ((a—mirimum)) the later of
three years or ((umtit)) the ((comctuston)) end of the next regular

examination conducted by ((tle)) its home state -insurance
( (departrert—of—tts—domicite;—whrichever—is—tater;/—arnd—made) )
requlator.

(a) The insurer must make these documents available ((at—att
regsomabte—times)) for ((the—commissiorerts)) examination by the
.commissioner upon request. .

{b) The records must include copies of all documentation used
in ((ma]\iug eacIT ya;ti\,ulaJ_ dctCJ.miuatj_uu) ) the development of each
individual risk modification, even ((tihough)) if a credit or debit
((may)) does not result.

AMENDATORY SECTION (Amending Matter No. R 98-4, filed 10/7/98,
effective 11/7/98)

WAC 284-24-110 ((Effect—of changes—to)) An insurer must make
a rate filing to change zip code boundaries. (1) An insurer
((sh=tE)) must not change an insured's rates solely because the
insured's zip code has been changed by the United States Postal
Service. This section ((skztE)) does not ((Ppe—comstrued—to))
prohibit insurers from wusing zip codes to define rating
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territories. ((Howevery))
(2) The zip code boundaries ( (itmreffect—at—tihetime—aritrsurer

mekes—a—rate—fiting—defining—the—territories——shalt)) approved by

the commissioner determine the physical boundaries of ((threse
territortes)) each territory. ( (ffrese)) The insurer must make a
new rate filing to change the physical boundaries ( (care—changed
u.u.l_y l)_y thre—irmsurerts oubac&ﬁucut rate f.i.l.i.uga) ) of a rating
territory.

NEW SECTION

WAC 284-24-115 Effective date rules. (1) Filers must include
a common effective date for all rates submitted in a filing. If a
filer includes a request in the filing, an insurer may use a
different effective date for renewal policies, subject to a maximum
interval of forty-five days.

(2) The proposed effective date must be a spec1f1c date.

(a) Vague statements, such as one that says the insurer will
implement a filing thirty days after approval is not specific, and
does not comply with this section.

(b) If an insurer ,is filing a new program or optional
coverage, the filer may request an effective date concurrent with
the commissioner's approval.

(3) The proposed effective date must be consistent with
Washington law. Rates filed under RCW 48.12.043 must propose an
effective date no more than thirty days before the date filed.

(4) If an insurer revises the effective date of a filing, the
commissioner must receive the request in SERFF before the original
effective date of the filing.

AMENDATORY SECTION (Amending Matter No. R 2006-12, filed 4/17/07,
effective 5/18/07)

WAC 284-24-120 ( (Suspension——of)) Rate filing
requirements ((—)) are suspended for large commercial accounts.
(1) Under RCW 48.19.080, the commissioner will suspend the rate
filing requirements in chapter 48.19 RCW ((are—suspenced—withr
respect—to)) for large commercial property and casualty accounts.

(2) For purposes of this section, "large commercial property
and casualty account" means property and casualtv insurance

((coverage)) as defined 1n WAC 284-24- 001g10) that

o] = \] . Vo | e d 40 e W |
UT L LT LIT L\\,V\l 20 .11

AT 0807t
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) ) is purchased by a business, not-for-profit organization,
or public entity with enough insurance buying experience to
negotiate with insurers in a largely unregulated environment and
that meets any two of the following criteria:

((tfr)) (a) Annual premiums of one hundred thousand dollars or
more, excluding workers compensation insurance issued by the
department of labor and industries and types of insurance listed in
subsection (6) of this section;

({(+++r)) A(b) Net revenues or sales in excess of one hundred
million dollars;

((t£+t+y)) (c) More than two hundred employees;

((ttv¥y)) (d) Net worth over fifty million dollars;

((tv¥)) (e) Is a not—for-profit organization or public entity
with an annual budget or assets of at least forty-five million
dollars; o
_ ((tvtr)) (£f) TIs a municipality with a population over fifty
thousand.

. (3) Before an insurer issues coverage ((fmrretiamce—on)) under
this section, the insurer or its ((agemt—skrat®)) insurance producer
must notify the insured in writing that the rates have not been and
"will not be filed ((fer—tlhe—commissieomerts)) with the commissioner
for approval.

(4) ((Property)) The Washington Insurance Examining Bureau
will not audit rates used on large commercial property casualty
accounts ((witt—Trot—Te audith by e Waahiugtuu rrsurarce

EAamiuiug BuLcau)) under WAC 284-20-006.
(5) The commissioner ((retzims—tirerightandt—abitity—to)) may

examine ((the)) rates used ((om)) for pricing large commercial
property and casualty accounts to ((ascerteirmwiretirer)) determine
if they meet the requirements of ((REW—ABTEOO020—ard—other
StatﬂtéS)) chapter 48.19 RCW and Title 284-24 WAC. ((Thc HTSUrer
shattrmeintetrrecords—supporting) ) If an insurer relies on this
section to issue a policy, the insurer must keep supporting

documentation for the ((ratiﬁg)) underlvinq rates and final premium

.determination ((UL each yu;;py tsstred—hrretitarmceor—tihrts——sectitor:
e TIITec ; ~)) for a minimum of
three years after the Dollcv is issued and ((mede)) make it

available ((at—att—reasorabte—times—for)) to the commissioner( (s
CAamiuatiuu)) upon reguest.

(6) Subsection (1) of this section does not apply to:

(a) Professional 1liability insurance, including ((medicat

matpractice)) all types of malpractice and errors and omissions
insurance;

(b) ((Pirectorst—amndt—officers'—tiebitityirsurance purchased
by iudividualb,

+c¥)) Reimbursement insurance policies that ((reimburse))
indemnity service contract providers or ©protection product
guarantee providers for contractual obligations assumed under a
service contract or protection product guarantee; and

((ttr)) J(c) Master policies under which certificates of
coverage are issued to individual consumers, households,
businesses, or other organizations.
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Chapter 284-58 WAC

( (REGULATIONS PERTAINING TO)) LIFE AND DISABILITY FORM AND RATE
FILINGS

NEW SECTION

WAC 284-58-005 Definitions that apply to this chapter. The
definitions in this section apply throughout this chapter.

(1) "Complete filing" means a package of information
containing insurance forms, supporting information, documents and
exhibits submitted to the commissioner electronically using the
System for Electronic Rate and Form Filing (SERFF).

(2) "Credit insurance" means the types of insurance deflned in
RCW 48.34.030 (1) and (2).

(3) "Date filed" means the date a complete filing has been
received and accepted by the commissioner.

(4) "Disability insurance" means the same as in RCW 48.11.030.

(5) "Filer" means a person, organization or other entity that
files insurance forms or rates with the commissioner for an
insurer. '

(6) "Insurance" means the same as in RCW 48.01.040.

(7) "Insurer" means an insurer defined in RCW 48.01.050 that
has been issued  a certificate of authority by the commissioner
under chapter 48.05 RCW.

(8) "Life insurance" means the same as in RCW 48.11.020.
- (9) "NAIC" means the National Association of Insurance
Commissioners.

(10) "Objection letter" means correspondence created in SERFF
and sent by the commissioner to the filer that:

(a) Requests clarification, documentation or  other
information;

(b) Explains errors or omissions in the filing; or

(c) Disapproves a form under RCW 48.18.110.

(11) "Rate" or "rates" means all classification manuals, rate
or rule manuals, rating plans, rating schedules, minimum rates,
class rates, and rating rules that insurers must file under RCW
48.19.010(2) and 48.34.100.

(12) "SERFF" means the System for Electronic Rate and Form
Filing. SERFF is a proprietary NAIC computer-based application
that allows insurers and other entities to create and submit rate,
rule and form filings electronically to the commissioner.

(13) "Type of insurance" means a specific type of insurance
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listed in the Uniform Life, Accident and Health, Annuity and Credit
Coding Matrix published by the NAIC and available at www.naic.org.

AMENDATORY SECTION (Amending Matter No. R 98-11, filed 6/16/98,
effective 7/17/98) ]

WAC 284-58-010 ((Titie—ﬁand)) Purpose of this chapter.
(('H.‘)“)) This chapter( (, WAC—284—56—016 L,J..I.J_ULJ.\J.I.J. 28-4—58 LUU, shattIoe
krowr—anrcdmeay—Pe—cited—as) ) contains the Washington state life,
disability and credit insurance form and rate filing requirements.

((€2¥)) The purpose of this chapter is to adopt processes and

procedures for insurers and filers to use when submitting 1ife,

disability and credit insurance products with the commissioner.
Rules in this chapter:

((+a>)) (1) Establish the necessary contents of a form

f 4 l 4 A J ) a A= ]o ] N . -1 ] 4 . L,
1 1ng( 7 IncrudIng— e aoTumenItsS— ToO O USTO T CoONIIeTTION WITIT &

= - ]
L UL L LLLlIYy,
.

- W w g coreCtT TT Cl D 1TC TS arIce )
(2) Establish the filing requirements ((witlr—respect—to

ulauualo Uf plaoaifi\,atiuu, J.LLG..LJ.U.G.:‘L Uf J_ulCD AaAllUl J.CltCD, G.].J.kl
mocdtficatiomrs—tirerecf)) for credit and disability insurance
classification plan and rate and rule manuals; and

(3) Effective January 1, 2009, designate SERFF as the method
by which filers must submit 1life, credit and disability filings to
the commissioner.

AMENDATORY SECTION (Amending Matter No. R 98-11, filed 6/16/98,
effective 7/17/98) :

WAC 284-58-020 Scope of this chapter. (1) This

((regu&ation)) chapter applles to all life and dlsablllty 1nsurers

1uuc}ifipqtiuua J_CkiuiJ_cLl tU lJC filcd W.Lt}l .LCDPCL«t tU \.l.LDG.bJ‘.l.Lt_Y
rrsurence e RCW)) 48.19. 010(2) and 48.34.100.
(2) Under RCW 48 18 100 ((estabitstres—three—astic—types—of

: vt 1ot = I — o
LzUllLlll.LDDJ-ULlCJ. - .LJ.J.C ac&,uuu L,_YJ:JC CUITL LTI IdaLToa LTIy LUILLLAQLITTITy—a

LI 4 W oo Te L o . . ) Wod I .
Lot rirtoeaL Ul WITTCITPTLINLTLS LT LTIIoULTL CU UoT C1IT LOULIL WLILIIUUU

. ] . . Nod L = . n ¢
CULINIKE L U TTalT pPLVPTL l.y Cdolldl L_Y LULISY, J:)C.L.U.I.J_ Lo ClIT LTiIioULTL co UST
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Fed d=do o al 1 W =l A ol dn.
LULIITS CiT L LY Uayo UTLULT L' L L LY . Ui appliuvadly, Lype UL

Wedhiis . e . . e . Jem—sn I PR s L Wod e
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) (@]

1 P G 2 1. 2 \ i 1 o
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chJ_..;_Ud, thc fu.l.lll io Llccu.l.cd. O.HLJJ—\JVC\J- G.J.J.\:l J.LLG._Y Lc u..:cd b_y thc -L.U.DU.J-CJ—.
Frrettirer—case) ), the commissioner is required to act within thirty
days to approve or disapprove a form. The commissioner may extend
the review period to fortyv-five days under RCW 48.18.100(3). If
the commissioner does not act within the review period, the form is
deemed approved and the insurer may use the form. The commissioner

may subsequently withdraw approval ((or——stop—tihe—use)) of a form
( (for—awse) ).

NEW SECTION

WAC 284-58-023 Certification process does not apply to life,

disability or credit insurance forms. Insurers may not use the
certification process described in RCW 48.18.100(2) to file 1life,
disability or credit insurance forms. Insurers must file these

forms under RCW 48.18.100(1) or 48.34.100.

NEW SECTION

WAC 284-58-025 Filing instructions that are incorporated into
this chapter. SERFF is a dynamic application that the NAIC will
revise and enhance over time. To be consistent with NAIC filing
standards and provide timely dinstructions to filers, the
commissioner will incorporate documents posted on the SERFF web
site into this chapter. By = reference, the commissioner
incorporates these documents into this chapter:

(1) The SERFF Industry Manual posted on the SERFF web site
(www.serff.com); and

(2) The Washington State SERFF Life and Disability Rate and
Form Filing General Instructions posted on the commissioner's web
site (www.insurance.wa.gov).
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AMENDATORY SECTION (Amending Matter No. R 96-1, filed 5/2/9¢,
effective 6/2/96)

WAC 284-58-030 General ( (contents—of—alli—tife—and
disabitity)) form and ((disabiltity)) rate £filing((s)) rules. (1)

Each credit, life or disability insurance form or rate filing must
be submitted to the commissioner ( (7—wlretirer—for approvar—or—by

N o g} o 1o i P - h) L ] I, | T Y I o I . LA i Wl
Lol il realttruUll, DlId L L UT OSUUINNLIULTEU WLl C1LIT J_J_J_J.J.lg L dlloiirLal LULII
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. Nod ey L Kogialitt . e b h A o E ] h]
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LU T TOoOSo ULl L L TUTLU LU T PLUVIUT o LdUUS LTPYUL LS UL LLLLiT1IUOS LU PTLOULLO

e L ] =1 ot il mi = i - | x | ]l E) ¥ e T P ol B
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L o NN L] LN =] 4 i) ] A £ L2 2
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’ ( 6) ALL_Y Cldd.Lt.LUlld.l dd.td. UL _;.llfU.LlllcltJ..UJ.l .LCLiU.CDth }J_y tllc
commisstomer) ). electronically using SERFF.

(a) Every form filed in SERFF must be attached to the form
schedule. :

(b) Filers must send all written correspondence related to a
form or rate filing in SERFF. ' :

(2) Filed forms must be legible for both the commissioner's
review and retention as a public record. Filers must submit forms
to_the commissioner for review in:

(a) Ten-point or larger type; and

(b) Final printed form or printer's proof format.

(3) Filers must submit complete filings that comply with the
SERFF Industry Manual posted on the SERFE web site (www.serff.com)
and the Washington State Life and Disability Form Filing General
Instructions posted on the commissioner's web site
(www.insurance.wa.gov) . '

(4) Filers must submit separate filings for each type of
insurance. This section does not apply to credit insurance filings

made under RCW 48.34.040.
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NEW SECTION

WAC 284-58-033 Specific rate filing rules. If a rate filing
is required under RCW 48.19.010(2) or 48.34.100, it must:

(1) Be submitted separate from but concurrent with the
corresponding form filing; and »

(2) Include, if appropriate:

(a) Rates, manuals of classification, manuals of rules and
rates and modifications thereof;

(b) Actuarial memorandum of nonforfeiture values;

(c) Actuarial demonstration of anticipated loss ratio; and

(d) Any additional data or information requested by the
commissioner.

NEW SECTION

WAC 284-58-037 Commissioner may reject filings. (1) The
commissioner may reject and close any filing that does not comply
with WAC 284-58-030 or 284-58-033. 1If the commissioner’rejects a
filing, the insurer has not filed forms or rates with the
commissioner. 4

(2) If the commissioner rejects a filing and the filer
resubmits it as a new filing, the date filed will be the date the
commissioner receives the new filing.

NEW SECTION

WAC 284-58-043 Filing authorization rules. An insurer may
authorize a third-party filer to file forms or rates on its behalf.
For the purposes of this section, a "third-party filer" means a
person or entity in the business of providing insurance regulatory
compliance services.

(1) If an insurer delegates filing authority to a third-party
filer, each filing must include a letter as supporting
documentation signed by an officer of the insurer authorizing the
third-party filer to make filings on behalf of the insurer.

(2) The insurer may not delegate responsibility for the
content of a filing to a third-party filer. The commissioner will
consider errors and omissions made by the third-party filer to be
errors and omissions of the insurer.

(3) If a third-party filer has a pattern of making filings
that do not comply with this chapter, the commissioner may reject
a delegation of filing authority from the insurer.
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NEW SECTION

WAC 284-58-047 Rules for responding to an objection letter.
An objection letter may ask the filer to revise a noncompliant form
or rate filing or provide clarification or additional information.
The objection letter will state the reason(s) for disapproval,
including relevant case law, statutes and rules. Filers must:

(1) Provide a complete response to an objection letter - A
complete response must include:

(a) A separate response to each objection, and 1if appropriate;

(b) A description of changes proposed to noncompliant forms,
and a replacement form attached to the form schedule; or

(c) Revised exhibits and supporting documentation.

(2) Respond to the commissioner in a timely manner.

NEW SECTION

WAC 284-58-053 Rules for replacement forms. If an insurer
files a replacement form, the filer must provide the supporting
documentation described below:

(1) A detailed explanation of all material changes to the
previously approved form; - and

(2) An exhibit that marks and identifies each change or
revision to the obsolete form using one of these methods:

(a) A draft form that strikes deletions and underlines
additions or changes in the form; :

(b) A draft form that includes comments in the margins
explaining the changes in the forms; or

(c) A side~by-side comparison of current and proposed policy
language. :

NEW SECTION

)
WAC 284-58-057 Effective date rules. (1) Filers must include
a common approval date for all forms or rates submitted in a
filing.
(2) The proposed approval date must be a specific date. A
(3) Filers may submit a request to change the approval date of
a filing as a note to reviewer.
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NEW SECTION

WAC 284-58-061 Reference copies of amendatory endorsements.
If an insurer will use a previously approved Washington amendatory
endorsement with a new form, the filer must:

(1) Provide a copy of the amendatory endorsement attached as
supporting documentation; and

(2) Explain how the insurer will wuse the amendatory
endorsement with the new form.

NEW SECTION

WAC 284-58-066 Rules that apply to insurance forms translated
from English to another language. An insurer may issue forms
written in languages other than English. If an insurer decides to
issue forms in a language other than English, the filer must:

(1) File both the translated and English versions of the form.

(2) Provide written certification by a person certified by the
American Translators Association or a comparable organlzatlon that
the:

(a) Translation is accurate; and

(b) Translated version provides as much coverage as the
English version.

(3) Provide written certification from an officer employed by
the insurer that it will interpret the translated form.based on the
version most favorable to the policyholder.

REPEATER

The following sections of the Washington Administrative Code
are repealed:

WAC 284-58-070 General designation of life and
disability forms which may not be
filed by certification.

WAC 284-58-080 Individual disability insurance
’ forms, certification not permitted.

WAC 284-58-090 Group disability insurance forms,
certification not permitted.

WAC 284-58-100 Group disability insurance forms
which may be filed by
certification.

WAC 284-58-110 Blanket disability insurance forms,
certification not permitted.

WAC 284-58-120 Blanket disability insurance forms
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WAC

WAC

WAC

WAC

WAC

WAC

WAC

WAC

WAC

WAC

WAC

WAC

284-58-130
284-58-140
284-58-150
284-58-160
284-58-170
284-58-180
284-58-190
284-58-200
284-58-210

284-58-220

284-58-250

284-58-260

which may be filed by
certification.

Individual life insurance and
annuity forms, certification not
permitted.

Individual life insurance and
annuity forms which may be filed by
certification. :
Group life insurance and annuity
contract forms, certification not
permitted.

Group life insurance and annuity
forms which may be filed by
certification.

Credit insurance forms,
certification not permitted.
Fraternal benefit society forms.
Certification form to be used for
disability insurance form filings.
Form to be used for certification
of disability insurance form or
rate filings.

Certification form to be used for-
life insurance and annuity form
filings.

Form to be used for certification
of life insurance or annuity form
filings. .

General contents of a form filing
for property and casualty insurance
and kinds of insurance other than
life and disability.

Designation of forms for insurances
which may not be filed by
certification.
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REPEALER

The following sections of the Washington Administrative Code
are repealed:

WAC 284-20-100 Modification of form filing re-
quirements. '
WAC 284-20-150 Rules that exempt certain

commercial property casualty forms
from filing requirements.
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